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Section 1. This act may be cited as the "Regulatory Reform Act." 

Section 2. Section 364.01, Florida Statutes, is amended to read: 

364.01 Powers of commission, legislative intent. 

(1) The Florida Public Service Commission shall exercise over and in 
relation to telecommunications companies the powers conferred by this 
chapter. 

(2) It is the legislative intent to give exclusive jurisdiction in all matters 
set forth in this chapter to the Florida Public Service Commission in 
regulating telecommunications companies, and such preemption shall 
supersede any local or special act or municipal charter where any conflict 
ofauthority may exist. However, the pl'ovisions of this chapter ~ shall not 
affect the authority and powers granted in s. 166.231(9) or s. 337.401. 

(3) Communications activities that are not regulated by the Florida 
Public Service Commission, ineluding, but not limited to, YoIP, v:iFeless, Wid 
bl'oadband, are subject to this state's generally applicable business regula
tion and deceptive trade practices and consumer protection laws, as enforced 
by the appropriate state authority or through actions in the judicial system. 
This chapter does not limit the availability to any party of any remedy or 
defense under state or federal antitrust laws. The Legislature finds that the 
competitive provision of telecommunications services, including local ex
change telecommunications service, is in the public interest and has provided 
.....iII pl'o-lide customers with freedom of choice, encouraged eneomage the 
introduction of new telecommunications service, encouraged eneomage 
technological innovation, and encouraged eneOUl'age investment in telecom
munications infrastructure. The Legislame furthel' finds that the tl'Wisition 
from the monopoly pl'O'lision of local exchWige semce to the competitive 
pl'O'lision thel'eof vAll l'eEfWl'e appl'opriate l'egulatory O'/el'Sight to pl'otect 
consumel'S and pl'O'lide:fu1' the dC'/elopment offail' Wid effeetive eompetition, 
but nothing in this chaptel' shall limit the availability to any pa:Fty of any 
l'emedy undel' state OF fedel'al antitl'ust laws. The Legislatul'e fuFthel' finds 
that ehWiges in l'egulations allowing inCl'eased eompetition in teleeommu 
nications sel'V'ices could pl'ovide the oceasion reI' inel'eases in the teleeom 
munieations wOl'kfol'ee; thel'e:ful'e, it is in the publie interest that eompetition 
in telecommunications semces lead to a situation that enhWices the high 
technologieal skills· Wid the economic status of the telecommunications 
wOl'kfol'ce. The Legislatul'e furthef' finds that the pl'O'lision of voice O'/el' 
Intemet pl'otocol (VoIP) free of unneeessary l'egulation, regardless of the 
pl'ovidel', is in the public intel'est. 

(4) The commission shall exel'cise its exclusive jurisdiction in ol'del' to: 

(a) Pl'otect the public health, safety, Wid welfal'e by ensur.ng that basic 
loeal teleeommunieations semees al'e available to all consumel'S in the state 
at l'easonable and affordable priees. 
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(b) EneolH'age eOffipetition through flexible f'egulatery treatm:ent ftffiong 
pf'wJidef's of teleeoffiffiUBieations sel'Yiees in of'def' to enSlH'e the availability 
of the vJidest possible f'ange of eOnSUffief' ehoiee in the pf'wJision of aU 
teleeoffimunieations semees. 

(e) Preteet the publie health, safety, aBd welfaf'e by ensuring that 
ffionopoly sel'Yiees pf'wJided by teleeoffiffiUBieations eOffipanies eontinue to 
be subjeet to effeetWe priee, f'ate, and semee f'egulation. 

(d) PFoffiote eOffipetition by eneolH'agiBg innovation aBd investffient in 
teleeoffimUBieations maf'lrets and by allw.ving a tf'ansitional period in ..vhieh 
new and effieFging teehnologies ftf'e subjeet to a f'edueed le>;el of f'egulatery 
O'>Tef'sight. 

(e) EneoUFage all pf'evidef's of teleeommunieations sef'Viees to intFoduee 
new Of' e*perimental teleeomffiunieations sel'Viees {Pee of UBneeeSSftf'y 
f'egulatory f'estf'aints. 

(£) Eliminate aBy Mes Of' f'egulations whieh ·.viU delay Of' impaiF the 
tf'aBsition to eompetition. 

(g) EnslH'e that aU pf'o'lidef's of teleeoffiffiunieations semees ftf'e tf'eated 
fail'ly, by pFeventing antieempetiti-ve beha'lioF aBd eliminating wmeeessary 
Fegulatory Festf'aint. 

(h) Reeognil!5e the eontinuing emepgenee ofa eOffipetitive teleeomffiUniea 
tions eIwif'onment through the fleJrlble Fegulatory tFeatment of eOffipeti-tive 
teleeommunieations sel'Yiees, whef'e appf'opriate, if doing so does not reduee 
the a';ailability of adeqilate basie loeal teleeommUBieations semee to all 
citil!5ens of the state at Feasonable fffid affilFdable priees, if eOffipetitive 
teleeoffimunieations sef'Viees ftf'e not subsidil!5ed by monopoly teleeommUBi 
eations sel'Yiees, and ifaU ffionopoly semees ftf'e available to all eOffipetitOf'B 
on a nonwseriminatory basis. 

(i) Continue its historieal Fole as a s\H'f'ogate faF eompetition faf' monopoly 
sel'Yiees pt'O¥ided by loeal 6*ehaBge teleeoffimuIDeations eOffipames. 

Section 3. Section 364.011, Florida Statutes, is amended to read: 

364.011 Exemptions from commission jurisdiction.-The following ser
vices are exempt from oversight by the commission, except to the extent 
delineated in this chapter OF specifieally authoril!5ed by fedeFallaw: 

(1) Intrastate interexchange telecommunications services. 

(2) Broadband services, regardless ofthe provider, platform, or protocol. 

(3) VoIP. 

(4) Wireless telecommunications, including commercial mobile radio 
service providers. 
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(5) Basic service. 

(6) Nonbasic services or comparable services offered by any telecommu
nications company. 

Section 4. Subsection (2) ofsection 364.012, Florida Statutes, is amended 
to read: 

364.012 Consistency with federallaw.

(2) This chapter does not limit or modify the duties of a local exchange 
telecommunications company eanieF to provide unbundled access to network 
elements or the commission's authority to arbitrate and enforce interconnec
tion agreements to the extent that those elements are required under 47 
U.S.C. ss. 251 and 252, and under any regulations issued by the Federal 
Communications Commission at rates determined in accordance with the 
standards established by the Federal Communications Commission pur
suant to 47 C.F.R. ss. 51.503-51.513, inclusive of any successor regulation or 
successor forbearance of regulation. 

Section 5. Section 364.0135, Florida Statutes, is amended to read: 

364.0135 Promotion of broadband adoption depleyment. 

(1) The Legislature finds that the sustainable adoption of broadband 
Internet service is critical to the economic and business development of the 
state and is beneficial for libraries, schools, colleges and universities, health 
care providers, and community organizations. The term "sustainable 
adoption" means the ability for communications service providers to offer 
broadband services in all areas of the state by encouraging adoption and 
utilization levels that allow for these services to be offered in the free market 
absent the need for governmental subsidy. The Legislature furtheF fiBds that 
banieFS exist te the state",vide depleyment ef bFeadbaBd IBternet sef'Yiee, 
especially in AH'al, UBseF\Ted, OF uBdeFSeIved eemmUBities. The LegislatuFe 
theFefoFe inteBds te pFemete the efficient aBd effeeti"le depleyment ef 
bFeadbaBd Internet seFViee thFeugfteut the state tlm>ugh a eeoFdinated 
state'i'lide effoFt. 

(2) The Department of Management Services is authorized to work 
collaboratively with, and to receive staffing support and other resources 
from, Enterprise Florida, Inc., state agencies, local governments, private 
businesses, and community organizations to: 

(a) Monitor the adoption of Cooduet a Beeds assessmeBt of broadband 
Internet service in collaboration with communications service providers, 
including, but not limited to, wireless and wireline Internet service 
providers, to develop geographical information system maps at the census 
tract level that will: 
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1. Identify geographic gaps in broadband services, including areas 
unserved by any broadband provider and areas served by a single broadband 
provider; 

2. Identify the download and upload transmission speeds made available 
to businesses and individuals in the state, at the census tract level of detail, 
using data rate benchmarks for broadband service used by the Federal 
Communications Commission to reflect different speed tiers; and 

3. Provide a baseline assessment of statewide broadband deployment in 
terms of percentage of households with broadband availability. 

(b) Create a strategic plan that has goals and strategies for increasing the 
use of broadband Internet service in the state. 

(c) Build and facilitate local technology planning teams or partnerships 
with members representing cross-sections of the community, which may 
include, but are not limited to, representatives from the following organiza
tions and industries: libraries, K-12 education, colleges and universities, 
local health care providers, private businesses, community organizations, 
economic development organizations, local governments, tourism, parks and 
recreation, and agriculture. 

(d) Encourage the use of broadband Internet service, especially in the 
rural, unserved, and underserved communities of the state through grant 
programs having effective strategies to facilitate the statewide deployment of 
broadband Internet service. For any grants to be awarded, priority must be 
given to projects that: 

1. Provide access to broadband education, awareness, training, access, 
equipment, and support to libraries, schools, colleges and universities, health 
care providers, and community support organizations. 

2. Encourage the sustainable adoption of broadband in primarily 
unserved areas by removing barriers to entry investmeftts ift primarily 
UfiseFVed lU'eas te gio....e eeftsumef'S a eheiee ef maf'e than afte Bf'eadBfffid 
Ifttemet sef'Yiee previdef'. 

3. Work toward encouraging investments in establishing affordable and 
sustainable broadband Internet service in unserved areas of the state. 

4. Facilitate the development of applications, programs, and services, 
including, but not limited to, telework, telemedicine, and e-Iearning to 
increase the usage of, and demand for, broadband Internet service in the 
state. 

(3) The department may apply for and accept federal funds for purposes 
of this section, as well as gifts and donations from individuals, foundations, 
and private organizations. 
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(4) The department may is tl:l:1:thef'ized te enter into contracts necessary 
or useful to carry out the purposes of this section. 

(5) The department .II!l!Y is 8.'I:lthef'ized te establish any committee or 
workgroup to administer and carry out the purposes of this section. 

(6) The department mro: is authef'ized te adopt rules necessary to carry 
out the purposes of this section. Any rule. contract, grant, or other activity 
undertaken by the department shall ensure that all entities are in 
compliance with any applicable federal or state laws, rules, and regulations, 
including. but not limited to, those applicable to private entities providing 
communications services for hire and the requirements of s. 350,81, 
including, v:itheut limitatien, thc autherity te establish defiRitiens ef 
tel'BlS peFtinent te this seotien. 

Section 6, Section 364,02, Florida Statutes, is amended to read: 

364,02 Definitions.-As used in this chapter, the term: 

(1) "Basic local telecommunications service" means voice-grade, single
line, flat-rate residential local exchange service that provides dial tone, local 
usage necessary to place unlimited calls within a local exchange area, dual 
tone multifrequency dialing, and access to the following: emergency services 
such as "911," all locally available interexchange companies, directory 
assistance, operator services, and relay services, and an alphabetical 
diFeetery listing, For a local exchange telecommunications company, the 
term includes any extended area service routes, and extended calling service 
in existence or ordered by the commission on or before July 1, 1995. 

(2) "Broadband service" means any service that consists ofor includes the 
offering of the capability to transmit or receive information at a rate that is 
not less than 200 kilobits per second and either: 

(a) Is used to provide access to the Internet; or 

(b) Provides computer processing, information storage, information 
content, or protocol conversion in combination with the service. 

The definition of broadband service does not include any intrastate 
telecommunications services that have been tariffed with the commission 
on or before January 1, 2005. 

(3) "Commercial mobile radio service provider" means a commercial 
mobile radio service provider as defined by and pursuant to 47 U.S.C. ss. 
153(27) and 332(d). 

(4) "Commission" means the Florida Public Service Commission. 

(5) "Competitive local exchange telecommunications company" means 
any company certificated by the commission to provide local exchange 
telecommunications services in this state on or after July 1, 1995. 
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(6) "Corporation" includes a corporation, company, association, or joint 
stock association. 

(7) "Intrastate interexchange telecommunications company" means any 
entity that provides intrastate interexchange telecommunications services. 

(8) "Local exchange telecommunications company" means any company 
certificated by the commission to provide local exchange telecommunications 
service in this state on or before June 30, 1995. 

(9) "Monopoly seFYiee" meaflS a teleeommlHliea-tions seFYiee foF whieh 
there is no efleetive eempetition, eitheF in fRet OF by opeFation of law. 

ffi)(l()) "Nonbasic service" means any telecommunications service pro
vided by a local exchange telecommunications company other than a basic 
local telecommunications service, a local interconnection. resale, or unbund
ling pursuant to aFFaflgement deseFibed in s. 364.16, or a network access 
service described in s. 364.163. Any combination ofbasic service along with a 
nonbasic service or an unregulated service is nonbasic service. 

ilQX1-1) "Operator service" includes, but is not limited to, billing or 
completion of third-party, person-to-person, collect, or calling card or credit 
card calls through the use of a live operator or automated equipment. 

~ "Operator service provider" means a person who furnishes 
operator service through a call aggregator. 

~ "Service" is to be construed in its broadest and most inclusive 
sense. The term "service" does not include broadband service or voice-over
Internet protocol service for purposes of regulation by the commission. 
Nothing herein shall affect the rights and obligations of any entity related to 
the payment of switched network access rates or other intercarrier 
compensation, if any, related to voice-over-Intemet protocol service. Not
withstanding s. 364.013, and the exemption of services pursuant to this 
subsection, the commission may arbitrate, enforce, or approve interconnec
tion agreements, and resolve disputes as provided by 47 U.S.C. ss. 251 and 
252, or any other applicable federal law or regulation. With respect to the 
services exempted in this subsection, regardless of the technology, the duties 
of a local exchange telecommunications company are only those that the 
company is obligated to extend or provide under applicable federal law and 
regulations. 

UID(-l4) "Telecommunications company" includes every corporation, 
partnership, and person and their lessees, trustees, or receivers appointed 
by any court whatsoever, and every political subdivision in the state, offering 
two-way telecommunications service to the public for hire within this state 
by the use of a telecommunications facility. The term "telecommunications 
company" does not include: 

(a) An entity that provides a telecommunications facility exclusively to a 
certificated telecommunications company; 
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(b) An entity that provides a telecommunications facility exclusively to a 
company which is excluded from the definition of a telecommunications 
company under this subsection; 

(c) A commercial mobile radio service provider; 

(d) A facsimile transmission service; 

(e) A private computer data network company not offering service to the 
public for hire; 

(f) A cable television company providing cable service as defined in 47 
U.S.C. s. 522; 61' 

(g) An intrastate interexchange telecommunications company; or 

(hl An operator service provider. 

However, each commercial mobile radio service provider and each intrastate 
interexchange telecommunications company shall continue to be liable for 
any taxes imposed under chapters 202, 203, and 212 and any fees assessed 
under s. 364.025. Each intrastate interexchange telecommunications com
pany shall continue to be subject to ~ss. 364.04, 364.10(3)(a) and (d), 
364.163,364.285, 364.836, 364.501, 364.603, and 364.604, shall pr&"nde the 
commission ......ith the euFFent infoFmation as the commission deems neces 
sary to contact and communicatc with the company, and shall continue to 
pay intrastate switched network access rates or other intercarrier compen
sation to the local exchange telecommunications company or the competitive 
local exchange telecommunications company for the origination and termi
nation of interexchange telecommunications service. 

ill2{l&) "Telecommunications facility" includes real estate, easements, 
apparatus, property, and routes used and operated to provide two-way 
telecommunications service to the public for hire within this state. 

~ "VolP" means any service that: 

(al Enables real-time, two-way voice communications that originate from 
or tenninate to the user's location in Internet Protocol or any successor 
protocol; 

(bl Uses a broadband connection from the user's location; and 

(cl Permits users generally to receive calls that originate on the public 
switched telephone network and to terminate calls to the public switched 
telephone network the voice over Internet protocol as that teFm is defined in 
federal law. 

Section 7. Section 364.025, Florida Statutes, is repealed. 

Section 8. Section 364.0251, Florida Statutes, is repealed. 
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Section 9. Section 364.0252. Florida Statutes, is repealed. 

Section 10. Section 364.04, Florida Statutes, is amended to read: 

364.04 Schedules of rates, tolls, rentals, and charges; filing; public 
inspection.

(1) Every telecommunications company shall publish through electronic 
or physical media schedules showing the rates, tolls, rentals, and charges of 
that company for service to be offered pefiaFmed within the state. The 
commission shall have no jurisdiction over the content or form or fOrmat of 
such published schedules. A telecommunications company may, as an option, 
file the published schedules with the commission or publish its schedules 
through other reasonably publicly accessible means, including on a website. 
A telecommunications company that does not file its schedules with the 
commission shall inform its customers where a customer may view the 
telecommunications company's schedules. 

(2) This chapter does not prohibit a telecommunications company from: 

(a) Entering into contracts establishing rates. tolls, rentals. and charges 
that differ from its published schedules or offering services that are not 
included in its published schedules; or 

(b) Meeting competitive offerings in a specific geographic market or to a 
specific customer. 

(3) This section does not apply to the rates, terms, and conditions 
established pursuant to 47 U.S.C. ss. 251 and 252. The sehedules shall 
plaiBly state the plaees teleeammunieatians seFYiee will be t'endet'ed aDd 
shall alsa state sep8f'ately aU ehaFgeS aDd all privileges at' reeilities gpaated 
81' allawed and aDy :roles at' t'egulatians at' WFmS af eantt'aet whieh may in 
anywise ehange, affeet, at' deteFmine any af the aggpegate af the rates, taIls, 
rentals, 81' ehaFges fer the serviee rendered. 

Section 11. Section 364.051, Florida Statutes. is repealed. 

Section 12. Section 364.052. Florida Statutes, is repealed. 

Section 13. Section 364.057. Florida Statutes, is repealed. 

Section 14. Section 364.058, Florida Statutes, is repealed. 

Section 15. Section 364.059, Florida Statutes, is repealed. 

Section 16. Section 364.06, Florida Statutes, is repealed. 

Section 17. Section 364.063, Florida Statutes, is repealed. 

Section 18. Section 364.07, Florida Statutes. is repealed. 

Section 19. Section 364.08, Florida Statutes, is repealed. 
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Section 20. Section 364.10, Florida Statutes, is amended to read: 

364.10 Undu:e advantage te flefiSen eF leeality flFemeited; Lifeline service. 

(1) A teleeemmanieatiens eomflany may net make eF give any undue OF 
UftFeasenahle flFefeFenee eF advantage te any fleFsen eF leeality eF subject any 
flaFtieulaF fleFson eF leeality te any undue OF lHlFeasenable flFejudiee OF 
disadvantage in any Fesflect '...,hatsee'feF. 

il2(2}(a) The flrohibitiens ef subseetien (1) net>.vithstanding, An eligible 
telecommunications carrier shall provide a Lifeline Assistance Plan to 
qualified residential subscribers, as defined in the eligible telecommunica
tions carrier's published schedules a eemmission 8flflF&Ved tariffeJ' flFiee list, 
and a flJ'efeFeBtial Me to eligible facilities as flJ'O¥ided fOF in flart II. For the 
purposes of this section, the term "eligible telecommunications carrier" 
means a telecommunications company, as defined by s. 364.02, which is 
designated as an eligible telecommunications carrier by the commission 
pursuant to 47 C.F.R. s. 54.201. 

(b) An eligible telecommunications carrier shall offer a consumer who 
applies for or receives Lifeline service the option ofblocking all toll calls or, if 
technically capable, placing a limit on the number oftoll calls a consumer can 
make. The eligible telecommunications carrier may not charge the consumer 
an administrative charge or other additional fee for blocking the service. 

(c) An eligible telecommunications carrier may not collect a service 
deposit in order to initiate Lifeline service if the qualifying low-income 
consumer voluntarily elects toll blocking or toll limitation. If the qualifying 
low-income consumer elects not to place toll blocking on the line, an eligible 
telecommunications carrier may charge a service deposit. 

(d) An eligible telecommunications carrier may not charge Lifeline 
subscribers a monthly number-portability charge. 

(e)1. An eligible telecommunications carrier must notify a Lifeline 
subscriber of impending termination of Lifeline service if the company has 
a reasonable basis for believing that the subscriber no longer qualifies. 
Notification of pending termination must be in the form of a letter that is 
separate from the subscriber's bill. 

2. An eligible telecommunications carrier shall allow a subscriber 60 
days following the date of the pending termination letter to demonstrate 
continued eligibility. The subscriber must present proof of continued 
eligibility. An eligible telecommunications carrier may transfer a subscriber 
off of Lifeline service, pursuant to its tariff, if the subscriber fails to 
demonstrate continued eligibility. 

3. The commission shall establish procedures for such notification and 
termination. 
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(f) An eligible telecommunications carrier shall timely credit a consu
mer's bill with the Lifeline Assistance credit as soon as practicable, but no 
later than 60 days following receipt of notice of eligibility from the Office of 
Public Counselor proof of eligibility from the consumer. 

~a) Each local exchange telecommunications company that has 
more than 1 million access lines and that is designated as an eligible 
telecommunications carrier shall, and any commercial mobile radio service 
provider designated as an eligible telecommunications carrier pursuant to 47 
U.S.C. s. 214(e) may, upon filing a notice of election to do so with the 
commission, provide Lifeline service to any otherwise eligible customer or 
potential customer who meets an income eligibility test at 150 percent or less 
of the federal poverty income guidelines for Lifeline customers. Such a test 
for eligibility must augment, rather than replace, the eligibility standards 
established by federal law and based on participation in certain low-income 
assistance programs. Each intrastate interexchange telecommunications 
company shall file or publish a schedule providing at a minimum the 
intrastate interexchange telecommunications company's eameF's current 
Lifeline benefits and exemptions to Lifeline customers who meet the income 
eligibility test set forth in this subsection. The Office of Public Counsel shall 
certify and maintain claims submitted by a customer for eligibility under the 
income test authorized by this subsection. 

(b) Each eligible telecommunications carrier subject to this subsection 
shall provide to each state and federal agency providing benefits to persons 
eligible for Lifeline service applications, brochures, pamphlets, or other 
materials that inform the persons of their eligibility for Lifeline, and each 
state agency providing the benefits shall furnish the materials to affected 
persons at the time they apply for benefits. 

(e) Any leeal exehaage teleeemmumeatiens eemJ3Emy e\:lstemeF Feeeiviag 
Lifeline benefits shall net be subjeet te any Fesidential basie leeal 
teleeemmumeatlens seFYiee Fate meFeases a\:ltfterized by s. 364.164 llDtil 
the leeal exehege teleeemlBl:Hl:ieatiens eemJ3aay Feaehes J3arlty as defiBed in 
s. 364.164(5) eF l:llltil the e\:lstemeF ne leagcF qualifies feFthe Lifeline benefits 
established by this seetlen eF s. 364.106, eF lIDless etheI'VRse deteFIBiBed by 
the eemmissien \:lJ3en J3etitien by a leeal exehaage teleeemmumeatiens 
eemJ3aBy. 

{cl(El} An eligible telecommunications carrier may not discontinue basic 
local telecommunications exehege teleJ3hene service to a subscriber who 
receives Lifeline service because of nonpayment by the subscriber of charges 
for nonbasic services billed by the telecommunications company, including 
long-distance service. A subscriber who receives Lifeline service shall pay all 
applicable basic local telecommunications exehege service fees, including 
the subscriber line charge, E-91l, telephone relay system charges, and 
applicable state and federal taxes. 

llllie} An eligible telecommunications carrier may not refuse to connect, 
reconnect, or provide Lifeline service because of unpaid toll charges or 
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nonbasic charges other than basic local telecommunications exehaage 
service. 

{clOO An eligible telecommunications carrier may require that payment 
arrangements be made for outstanding debt associated with basic local 
telecommunications exehaage service, subscriber line charges, E-91l, tele
phone relay system charges, and applicable state and federal taxes. 

{llig} An eligible telecommunications carrier may block a Lifeline service 
subscriber's access to all long-distance service, except for toll-free numbers, 
and may block the ability to accept collect calls when the subscriber owes an 
outstanding amount for long-distance service or amounts resulting from 
collect calls. However, the eligible telecommunications carrier may not 
impose a charge for blocking long-distance service. The eligible telecommu
nications carrier shall remove the block at the request of the subscriber 
without additional cost to the subscriber upon payment of the outstanding 
amount. An eligible telecommunications carrier may charge a service deposit 
before removing the block. 

{g}Ql}1. By December 31,2010, each state agency that provides benefits 
to persons eligible for Lifeline service shall undertake, in cooperation with 
the Department of Children and Family Services, the Department of 
Education, the commission, the Office of Public Counsel, and telecommuni
cations companies designated eligible telecommunications carriers providing 
Lifeline services, the development of procedures to promote Lifeline 
participation. The departments, the commission, and the Office of Public 
Counsel may exchange sufficient information with the appropriate eligible 
telecommunications carriers and any commercial mobile radio service 
provider electing to provide Lifeline service under paragraph (a), such as a 
person's name, date ofbirth, service address, and telephone number, so that 
the carriers can identify and enroll an eligible person in the Lifeline and 
Link-Up programs. The information remains confidential pursuant to s. 
364.107 and may only be used for purposes of determining eligibility and 
enrollment in the Lifeline and Link-Up programs. 

2. If any state agency determines that a person is eligible for Lifeline 
services, the agency shall immediately forward the information to the 
commission to ensure that the person is automatically enrolled in the 
program with the appropriate eligible telecommunications carrier. The state 
agency shall include an option for an eligible customer to choose not to 
subscribe to the Lifeline service. The Public Service Commission and the 
Department of Children and Family Services shall, no later than December 
31, 2007, adopt rules creating procedures to automatically enroll eligible 
customers in Lifeline service. 

3. By December 31,2010, the commission, the Department of Children 
and Family Services, the Office of Public Counsel, and each eligible 
telecommunications carrier offering Lifeline and Link-Up services shall 
convene a Lifeline Workgroup to discuss how the eligible subscriber 
information in subparagraph 1. will be shared, the obligations of each 
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party with respect to the use of that information, and the procedures to be 
implemented to increase enrollment and verify eligibility in these programs. 

lli2ffi The commission shall report to the Governor, the President of the 
Senate, and the Speaker of the House of Representatives by December 31 
each year on the number ofcustomers who are subscribing to Lifeline service 
and the effectiveness of any procedures to promote participation. 

(i) The commission may undertake appropriate measures to inform low-
income consumers of the availability of the Lifeline and Link-Up programs. 

(j) The commission shall adopt rules to administer this section. 

Section 21. Section 364.15. Florida Statutes. is repealed. 

Section 22. Section 364.16, Florida Statutes, is amended to read: 

364.16 CenneetiaB efliBes llBd tf'ansfeps; Local interconnection, unbund
ling. and resale; telepheBe BWfleep peFtability. 

(1) The Legislature finds that the competitive provision oflocal exchange 
service requires appropriate continued regulatory oversight of carrier-to
carrier relationships in order to provide for the development of fair and 
effective competition. 

(2) It is the intent of the Legislature that in resolving disputes. the 
commission treat all providers of telecommunications services fairly by 
preventing anticompetitive behavior. including, but not limited to. predatory 
pricing. 

(3) The commission shall, upon request, arbitrate and enforce inter
connection agreements pursuant to 47 U.S.C. ss. 251 and 252 and the 
Federal Communications Commission's orders and regulations implement
ing those sections. The commission has the authority to resolve disputes 
among carriers concerning violations ofthis chapter and under the authority 
conferred by federal law to resolve such disputes, including, but not limited 
to, federal law addressing resale of services, local interconnection, unbund
ling, number portability, dialing parity, access to rights-of-way, access to 
poles and conduits, and reciprocal compensation. However, this section does 
not confer jurisdiction on the commission for services that are exempt from 
commission jurisdiction under s. 364.011 or s. 364.013. Additionally, a 
competitive local exchange telecommunications company is entitled to 
interconnection with a local exchange telecommunications company to 
transmit and route voice traffic between both the competitive local exchange 
telecommunications company and the local exchange telecommunications 
company regardless ofthe technology by which the voice traffic is originated 
by and terminated to an end user. The commission shall afford the 
competitive local exchange telecommunications company all substantive 
and procedural rights available to such companies regarding interconnection 
under the law. 
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(4) A telecommunications company may not knowingly deliver traffic. for 
which terminating access service charges would otherwise 8.1lply, through a 
local interconnection arrangement without paying the appropriate charges 
for such terminating access service. Any party having a substantial interest 
may petition the commission for an investigation of any suspected violation 
ofthis subsection. If a telecommunications company knowingly violates this 
subsection. the commission has jurisdiction to arbitrate bona fide complaints 
arising from the requirements of this subsection and shall, upon such 
complaint, have access to all relevant customer records and accounts of any 
telecommunications company. 

(5) The commission shall adopt rules to prevent the unauthorized 
changing of a subscriber's telecommunications service. Such rules shall be 
consistent with the Telecommunications Act of 1996, provide for specific 
verification methodologies, provide for the notification to subscribers of the 
ability to freeze the subscriber's choice of carriers at no charge, allow for a 
subscriber's change to be considered valid if verification was performed 
consistent with commission rules, provide remedies for violations of the 
rules, and allow for the imposition of other penalties available under this 
chapter. The commission shall resolve on an expedited basis any complaints 
of anticompetitive behavior concerning a local preferred carrier freeze. The 
telecommunications company that is asserting the existence of a local 
preferred carrier freeze, which is the subject ofa complaint, has the burden of 
proving through competent evidence that the subscriber did in fact request 
the freeze. 

(6) Upon petition, the commission may conduct a limited or expedited 
proceeding to consider and act upon any matter under this section. The 
commission shall determine the issues to be considered during such a 
proceeding and may grant or deny any request to expand the scope of the 
proceeding to include other matters. The commission shall implement an 
expedited process to facilitate the quick resolution of disputes between 
telecommunications companies. The process implemented by the commission 
shall. to the greatest extent feasible, minimize the time necessary to reach a 
decision on a dispute. The commission may limit the use of the expedited 
process based on the number of parties, the number of issues, or the 
complexity of the issues. For any proceeding conducted pursuant to the 
expedited process, the commission shall make its determination within 120 
days after a petition is filed or a motion is made. The commission shall adopt 
rules to administer this subsection. 

(1) Vlhene>:eF the eommission finds that eOBBeetions between any t\vo OF 
mOFe loeal ffileftange teleeommWlieationB eompanies, ·nftose lines form a 
eontinaoas line of eommanieation OF eoald be made to do so by the 
eonstruction and maintenanee of saitable eonaections at eommon points, 
ean Feasonably be made and effieient seMee obtained, and that sach 
eonaections BFe neeessRFY, the eommission may FequiFe saeh eonnections 
to be made, may FeEJ:we that teleeommaIlieations seMees be transfeRed, 
and may flFeseribe threagh lines and joint Fates and eftBFges te be made, 
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used, obsef"i'ed, flftd in faFee in the futW'e and fix the Fates flftd ehaFges by 
oFdeF to be selVed upon the company OF eompanies a:fIeeted. 

(2) Eaeh eompetitive loeal eKehange teleeommunieations eompany shall 
pFovide aeeess to, flftd intel'eonneetion with, its teleeommwrieations semees 
to any otheF pl'o·t'idel' of loeal exehange teleeommunieations selViees 
l'equestiftg sueh aeeess and inteFeonneetion at nondiseFiminatoFy pAees, 
teFms, flftd eonditions. If the parties al'e unable to negotiate mutually 
aeeeptable priees, teFms, and eonditions aftel' 60 days, eithel' party may 
petition the commission flftd the eommission shall hwe 120 days to make a 
deteFmination aftel' pFoeeeding as l'equiFed by s. 864.162(2) peFtaining to 
intel'eonneetion semees. 

(3) Eaeh loeal exehflftge teleeommunieations eompany shall pFO"lide 
aeeess to, flftd inteFeonneetion vnth, its teleeommunieations facilities to 
any othel' pFO"ndel' ofloeal exchange teleeommunieations semees l'equesting 
such aeeess flftd intereonneetion at nondiseFiminatoFy priees, Fates, teFms, 
flftd eonditions established by the pFoeeduFes set foFth in s. 364.162. 

(a) No loeal exchflftge teleeommunieations eompany OF eompetitive loeal 
eKehange teleeommunieations'eompflfty shall Imo.".rdlgly delyt'eF tFaffie, !OF 
.".;hich teFminating aeeess semee chaFges would otheF\vise apply, thFough a 
loeal inteFeonneetion anangement without paying the appFopriate chaFges 
faF such teFminating aeeess semee. 

(b) Any pEll'ty 'liith a substantial inteFest may petition the eommission faF 
flft investigation ofany suspeeted violation ofpal'agFaph (a). In the C't'ent any 
eeFtifieated loeal exchaBge semee pFovideF lmO"lIingly 'liolates Pal'agFapft (a), 
the eommission shall hEl";e jurisdietion to aFbitFate bona fide eomplaints 
arising from the FequiFements of this subseetion and shall, upon such 
eomplaint, hwe aeeess to all Feltwant eustomeF FeeOFds and aeeounts of any 
teleeommunieations eompany. 

tl)(4) In order to ensure assure that consumers have access to different 
local exchange service providers without being disadvantaged, deterred, or 
inconvenienced by having to give up the consumer's existing local telephone 
number, the commission must make sure that all providers oflocal exchange 
services BmBt have access to local telephone numbering resources and 
assignments on equitable terms that include a recognition of the scarcity of 
such resources and that are in accordance with national assignment 
guidelines. Each loeal exehange pFo'lidel', exeept small loeal exchflftge 
teleeommunieations eompanies undeF Fate ofFetum Fegulation, shall pFO"lide 
a tempOFElFy meflfts of aehieving telephone numbeF poFtability. The parties, 
undeF the diFeetion of the eommission, shall set up a numbeF poFtability 
standams gFoup by no lateF thflft SeptembeF 1, 1995, faF the PUFPoses of 
investigation and development of appl'opriate pal'ametel's, eosts, and 
stflftdal'ds faF nambCl' poFtability. If the parties aFe unable to sueeessfully 
negotiate the priees, teFms, and eonditions ora tempol'aFy number poFtability 
solution, the eommission shall establish a tempol'aFy numbeF poFtability 
solution by no later thflft JanuaFy 1, 1996. Eaeh loeal eKchaBge semee 

16
 
CODING: Words striekea are deletions; words underlined are additions.
 



Ch.2011·36 LAWS OF FLORIDA Ch.2011·36 

ppovidep shall make neeessary modifieations to all&i'l pef'manent portability 
of loeal telephone ftWBbeps between eeFiifieated pra-viders of loeal ex:ehange 
serviee as soon as reasonably possible after the de·..elopment of national 
standards. The parties shall negotiate the priees, tef'ms, and eonditions far 
pef'manent telephone number portability afi'angements. In the ev-eftt the 
parties are unable to satisfaetorily negotiate the priees, tef'ms, and 
eonditions, either pflf'ty may petition the eommission and the eommission 
shall, after opportunity far a hearing, set the rates, tef'ms, and eonditions. 
The priees and pates shall not be belew eost. Number poFtability betv/een 
different eertifieated prwliders afloeal ex:ehange sel'Viee at the same loeation 
shall be provided temporarily no later than January I, 1996. 

~ When requested, each certificated telecommunications company 
shall provide access to any poles, conduits, rights-of-way, and like facilities 
that it owns or controls to any local exchange telecommunications company 
or competitive local exchange telecommunications company pursuant to 
reasonable rates and conditions mutually agreed to which do not discrimi
nate between similarly situated companies. 

Section 23. Section 364.161, Florida Statutes, is repealed. 

Section 24. Section 364.162. Florida Statutes, is repealed. 

Section 25. Section 364.163, Florida Statutes, is amended to read: 

364.163 Network access services.-For purposes of this section, the term 
"network access service" is defined as any service provided by a local 
exchange telecommunications company to a telecommunications company 
certificated under this chapter or licensed by the Federal Communications 
Commission to access the local exchange telecommunications network, 
excluding the local interconnection, resale, or unbundling pursuant to 
arrangemeftts in s. 364.16 and the resale afi'angements in s. 364.161. 
Each local exchange telecommunications company subjeet to s. 364.961 shall 
maintain tariffs with the commission containing the terms, conditions, and 
rates for each of its network access services. The switched network access 
service rates in effect immediately prior to July I, 2007, shall be, and shall 
remain, capped at that level until July I, 2010. An interexchange 
telecommunications company may not institute any intrastate connection 
fee or any similarly named fee. 

Section 26. Section 364.183, Florida Statutes, is amended to read: 

364.183 Access to company records.

(1) The commission shall have access to all records of a telecommunica
tions company which that are reasonably necessary for the disposition of 
matters within the commission's jurisdiction. The eommission shall also have 
aeeess to those reeords of a loeal ex:ehange teleeommunieations eompany's 
affiliated eompanies, ineluding its pareftt eompany, that are reasonably 
neeessary far the disposition of any matter eoneerning an affiliated 
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tl'ansaetieft el' a claim ef aaticempetitive BehaV'ieF includiag claims ef el'ess 
sUBsidililatieft aad pFedatery prieiag. The commission may require a 
telecommunications company to file records, reports or other data directly 
related to matters within the commission's jurisdiction in the form specified 
by the commission and may require such company to retain such information 
for a designated period oftime. Upon request ofthe company or other person, 
any records received by the commission which are claimed by the company or 
other person to be proprietary confidential business information shall be 
kept confidential and shall be exempt from s. 119.07(1) and s. 24(a), Art. I of 
the State Constitution. 

(2) Discovery in any docket or proceeding before the commission shall be 
in the manner provided for in Rule 1.280 of the Florida Rules of Civil 
Procedure. Upon a showing by a company or other person and a finding by 
the commission that discovery will require the disclosure of proprietary 
confidential business information, the commission shall issue an appropriate 
protective order designating the manner for handling such information 
during the course of the proceeding and for protecting such information from 
disclosure outside the proceeding. Such proprietary confidential business 
information shall be exempt from s. 119.07(1). Any records provided 
pursuant to a discovery request for which proprietary confidential business 
information status is requested shall be treated by the commission and the 
Office ofthe Public Counsel and any other party subject to the public records 
law as confidential and shall be exempt from s. 119.07(1), pending a formal 
ruling on such request by the commission or the return ofthe records to the 
person providing the records. Any record which has been determined to be 
proprietary confidential business information and is not entered into the 
official record ofthe proceeding shall be returned to the person providing the 
record within 60 days after the final order, unless the final order is appealed. 
If the final order is appealed, any such record shall be returned within 30 
days after the decision on appeal. The commission shall adopt the necessary 
rules to implement this subsection. 

(3) The term "proprietary confidential business information" means 
information, regardless of form or characteristics, which is owned or 
controlled by the person or company, is intended to be and is treated by 
the person or company as private in that the disclosure of the information 
would cause harm to the ratepayers or the person's or company's business 
operations, and has not been disclosed unless disclosed pursuant to a 
statutory provision, an order of a court or administrative body, or private 
agreement that provides that the information will not be released to the 
public. The term includes, but is not limited to: 

(a) Trade secrets. 

(b) Internal auditing controls and reports of internal auditors. 

(c) Security measures, systems, or procedures. 
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(d) Information concerning bids or other contractual data, the disclosure 
of which would impair the efforts of the company or its affiliates to contract 
for goods or services on favorable terms. 

(e) Information relating to competitive interests, the disclosure ofwhich 
would impair the competitive business of the provider of information. 

(f) Employee personnel information unrelated to compensation, duties, 
qualifications, or responsibilities. 

(4) Any finding by the commission that a record contains proprietary 
confidential business information is effective for a period set by the 
commission not to exceed 18 months, unless the commission finds, for 
good cause, that the protection from disclosure shall be for a specified longer 
period. The commission shall order the return of a record containing 
proprietary confidential business information when such record is no longer 
necessary for the commission to conduct its business. At that time, the 
commission shall order any other person holding such record to return it to 
the person providing the record. Any record containing proprietary con
fidential business information which has not been returned at the conclusion 
ofthe period set pursuant to this subsection shall no longer be exempt from s. 
119.07(1) unless the telecommunications company or affected person shows, 
and the commission finds, that the record continues to contain proprietary 
confidential business information. Upon such finding, the commission may 
extend the period for confidential treatment for a period not to exceed 18 
months unless the commission finds, for good cause, that the protection from 
disclosure shall be for a specified longer period. During commission 
consideration of an extension, the record in question remains exempt from 
s. 119.07(1). The commission shall adopt rules to implement this subsection, 
which shall include notice to the telecommunications company or affected 
person regarding the expiration of confidential treatment. 

Section 27. Section 364.185, Florida Statutes, is repealed. 

Section 28. Section 364.19, Florida Statutes. is repealed. 

Section 29. Section 364.27, Florida Statutes, is repealed. 

Section 30. Section 364.33, Florida Statutes, is amended to read: 

364.33 Certificate of necessity or authority pl'el'equisite ta eanstmetian, 
aIlel'atian, al' eantrol afteleeammunieatians faeilities. Exeellt fol' a tf'ansfel' 
af a eeFtifieate af neeessity Ham ane Ilel'sen ta anathel' al' ta the Ilal'ent al' 
affiliate af a eeFtifieated IleFBan as Ill'a-vided in this seetian, A person may not 
provide begin the eanstmetien al' aIlel'atian af any telecommunications 
services to the public without a certificate of necessity or a certificate of 
authority. After July 1, 2011, the commission shall cease to issue certificates 
ofnecessity, but existing certificates ofnecessity remain valid. A certificate of 
necessity or authority may be transferred to the holder's parent company or 
an affiliate or another person holding a certificate of nece~sity or authority, 
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its parent company, or an affiliate without prior approval of the commission 
by giving written notice of the transfer to the commission within 60 days 
after the completion of the transfer. The transferee assumes the rights and 
obligations conferred by the certificate. This section does not affect any 
obligation of the transferee pursuant to 47 U.S.C. SSt 251 and 252 and the 
Federal Communications Commission's orders and regulations implement
ing those sections. facility, Of' aftY extension thef'eof fof' the -PW'pose of 
-Pf'O'liding telecomm't'lBications semces to the -pablic, Of' aCqWf'e oWflef'shi-p OF 
eontFol theFeof, in vmatevef' maBBeF, inehlding the aeqWsition, tFaDSfeF, OF 
assigmnent ofmajoFity oFgaBizational eoBtf'oI OF eontFoIImg stock O'Hfiefilhip, 
witholit -paoF a-p'Pf'oval. A cem.ficate of necessity Of' cOBtFol thef'eof may be 
tFaDsfef'f'ed fFom a -peFson holding a eeFtifieate, its -pMent Of' aD affiliate to 
aDothef' pef'Son holdiBg a eeFtifieate, its pMent OF aD affiliate, aDd a pef'Son 
holding a eeFtifieate, its paFent OF 8:ll affiliate may aeqaiFe O'NlleFship Of' 
eoBtFol of a telecomm1:lll'ications facility thFoagh the aCqilisition, tFaDSfeF, OF 
assigmneBt ofmajoaty oFgaBiilatiollal coBtFol Of' contFollillg stock owneFship 
of a -peFson holding a ceFtificate witholit paof' a-p-pf'O'...al of the commission by 
ghiag SO days' wattell notice of the tFansfef' OF MaDge of eontl'ol to the 
commission and afteeted castomef's. This section does not reqilif'e appf'o....al 
by the CammiSSiOll -paoF to the constmctioll, opeFation, OF extension of a 
facility by a ceFtifieated eompaftY within its eeFtifieated Mea nof' in any way 
limit the eommission's ability to Fe'liew the prudenee of saM eonstmetion 
-pf'ogpaIDS fof' Fatemakirig as -Pf'wlided \!Ildef' this eha-ptef'. 

Section 31. Section 364.335, Florida Statutes, is amended to read: 

364.335 Application for certificate of authority. 

(1) Each applicant for a certificate of authority shall: 

(a) Provide the following information: 

1. The applicant's official name and, if different, any name under which 
the applicant will do business. 

2. The street address of the principal place of business of the applicant. 

3. The federal employer identification number or the Department of 
State's document number. 

4. The name, address, and telephone number of an officer, partner, 
owner, member. or manager as a contact person for the applicant to whom 
questions or concerns may be addressed. 

5. Information demonstrating the applicant's managerial, technical, and 
financial ability to provide telecommunications service, including an 
attestation to the accuracy of the information provided. pFovide all infoFma 
tion FeqWFed by Aile Of' oFdeF of the eommission, whiM may illelade a 
detailed IDqairy into the ability ofthe a-p-plieaDt to -pFO'iide semee, a detailed 
inqWFy iBto the temtoFy aDd facilities in....ol·...ed, aBd a detailed mEJol!iFy iBte 
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the existence of seMce from othef' SOUf'ces '+'lithin geogi'aphical pf'oximity to 
the tef'f'itoFy applied fof'. 

(6) File with the commission schedl:l:les sho\ving all l'ates fop seMce of 
e'fepY kind furnished by it and alll'l:l:1es and contracts l'elating to sach seMce. 

~ File the application fee required by the commission in an amount 
not to exceed $500. Such fees shall be deposited in accordance with s. 
350.113. 

(d) Submit an affidavit that the applicant has caescd notice of its 
application to be gi'fen· to sach pef'Bons and in sach maRnef' as may be 
pl'escribed by commission l'l:l:1e. 

(2) The commission shall grant a certificate of authority to provide 
telecommunications service upon a showing that the applicant has sufficient 
technical. financial. and managerial capability to provide such service in the 
geographic area proposed to be served. The applicant shall ensure continued 
compliance with applicable business formation, registration, and taxation 
provisions of law. If the commission gi'ants the f'eqaested certificate, any 
pef'Bon who woald be substantially affected by the f'eqaested cel'tificatioo 
may, within 21 days eftef' the gi'aRting of sach certificate, file a ',witten 
objection l'eqaesting a pl'oceeding pUf'saant to ss. 120.e69 and 120.e7. The 
commission may, on its own motion, mstitute a pf'oceeding 1:lftdCf' ss. 120.e69 
and 120.e7 to deteFmine ......hethef' the gi'aBt ohach certificate is in the pablic 
intel'est. The commission shall ol'del' sach pFoceeding condacted in 01' neaF 
the tef'f'itoFy applied fol', iffeasible. Ifany pef'Bon f'eqaests a public hearing on 
the application, sach hearing shall, iffeasible, be held in 01' neaF the tef'f'itopY 
applied fol', and the tf'anseript of the public hearing and any material 
submitted at 01' priOF to the hearing shall be considel'ed part of the f'ecoFd of 
the application and any pf'oceeding f'elated to the application. 

(3) A certificate of authority may be terminated by the telecommunica
tions company by submitting notice to the commission. The commission may 
gi'aBt a certificate, in ·ltrllale Of' in part OF with modifications in the public 
iBteFest, bet in no C"+"ent gi'aBti:ag aathority gi'eatef' than that f'eqaested in 
the application Of' amendments thCf'eto and noticed \lIldef' subsection (1); OF it 
may deBY a certificate. The commission may gpant certificates fof' pf'oposed 
telecomnnmications compames, Of' foF the extension of an existing tele 
communications company, "vithoat FegaFd to ....rllethef' sach compames ,nill be 
in competition with Of' daplicate the local elfchange sel'Vices pFovided by any 
otheF telecommunications company. The commission may also gi'ant a 
cel'tificate foF a pf'oposed telecoHlftl1:lftications company, Of' fof' the Clftension 
of an existing telecomm1:lftications company, \\rflich will be pf'ovidiBg eithef' 
competitP..e OF deplicati...e pay telephone semce pUFsaant to the pFovisions 
ofa. 864.887e, Of' pFi'+'ate line seMce by a ceFtified altemati"+'e access ...endoF 
p1:lf'BaaBt to s. 864.887(6). Pay telephone selVice shall inelade that telephone 
seMce asing telephones that aFe capable of accepting paymeat by specie, 
papef'money, Of' credit caFds. 
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(4) Except as provided in s. 364.33, revocation, suspension, transfer, or 
amendment of a certificate shall be subject to the provisions of this sectiont 
exeept that, y;hea the eammissiaa iaitiates the aetiaa, the eammissiaa shall 
furnish aatiee ta the apprapriate laeal gavemmeat amI ta the Puhlie Cauasel. 

Section 32. Section 364.336, Florida Statutes, is amended to read: 

364.336 Regulatory assessment fees. 

ill Notwithstanding any pFwlisiaas af law to the contrary, each tele
communications company licensed or operating under this chapter, for any 
part of the preceding 6-month period, shall pay to the commission, within 30 
days following the end ofeach 6-month period, a fee that may not exceed 0.25 
percent annually of its gross operating revenues derived from intrastate 
business, except, for purposes of this section and the fee specified in s. 
350.113(3), any amount paid to another telecommunications company for the 
use of any telecommunications network shall be deducted from the gross 
operating revenue for purposes of computing the fee due. The commission 
shall by rule assess a minimum fee in an amount up to $1,000. The minimum 
amount may vary depending on the type of service provided by the 
telecommunications company, and shall, to the extent practicable, be related 
to the cost of regulating such type of company. Differences, if any, between 
the amount paid in any 6-month period and the amount actually determined 
by the commission to be due shall, upon motion by the commission, be 
immediately paid or refunded. Fees under this section may not be less than 
$50 annually. Such fees shall be deposited in accordance with s. 350.113. The 
commission may by rule establish criteria for payment of the regulatory 
assessment fee on an annual basis rather than on a semiannual basis. 

(2) By August 1. 2011, the commission must begin rulemaking to reduce 
the regulatorY assessment fee for telecommunications companies under s. 
350.113 and this section, as required to reflect the reduction in regulation 
resulting from the amendments to chapter 364 that take effect on July 1, 
2011. The reduced fee shall be applied beginning with payments due in 
January 2012 on revenues for the preceding 6-month period. The commis
sion's consideration ofthe required amount ofthe reduction to the regulatorY 
assessment fee must include, but is not limited to: 

(a) The regulatorY activities that are no longer required and the number 
of staff currently assigned to such activities. 

(b) The number of staff necessary to carry out the reduced level of 
regulatorY responsibilities based on reductions in workload for the staff in 
the Division of RegulatorY Analysis, the Office ofAuditing and Performance 
Analysis, and the Division of Service, Safety and Consumer Assistance. 

(c) The reductions in overhead associated with the commissioner's offices, 
the Office of General Counsel, the Office of Commission Clerk, the Office of 
Information Technology Services, the Office of Public Information, and the 
Office of Inspector General. 

22
 
CODING: Words striekeB are deletions; words underlined are additions.
 



Ch.2011·36 LAWS OF FLORIDA Ch.2011·36 

Cd) The reductions in direct and indirect costs, including allocations of 
fixed costs. 

(3) By January 15, 2012, and annually thereafter, the commission must 
report to the Governor, the President of the Senate, and the Speaker of the 
House of Representatives, providing a detailed description of its efforts to 
reduce the regulatorY assessment fee for telecommunications companies, 
including a detailed description ofthe regulatorY activities that are no longer 
reqyired; the commensurate reduction in costs associated with this reduction 
in regulation; the regulatorY activities that continue to be required under 
this chapter; and the costs associated with those regulatorY activities. 

Section 33. Section 364.337, Florida Statutes, is repealed. 

Section 34. Section 364.3375, Florida Statutes, is amended to read: 

364.3375 Pay telephone service providers. 

(1)(a) A Na person may not shall provide pay telephone service without 
first obtaining from the commission a certificate of authority or necessity 
publie eow.'emenee ana neeessity to provide such service, except that the 
certification provisions of this subsection do not apply to a local exchange 
telecommunications company providing pay telephone service. 

(b) In granting such certificate the commission, if it finds that the action 
is consistent with the public interest, may exempt a pay telephone provider 
from some or all of the requirements of this chapter. However, the 
commission may exempt a pay telephone provider from this section only 
to prevent fraud or if it finds the exemption to be in the public interest. 

(c) A certificate authorizes the pay telephone provider to provide services 
statewide and to provide access to both local and intrastate interexchange 
pay telephone service, except that the commission may limit the type ofcalls 
that can be handled. 

(2) Each pay telephone station shall: 

(a) Receive and permit coin-free access to the universal emergency 
telephone number "911" where operable or to a local exchange company 
toll operator. 

(b) Receive and provide coin-free or coin-return access to local directory 
assistance and the telephone number of the person responsible for repair 
service. 

(c) Designate a party responsible for processing refunds to customers. 

(d) Be equipped with a legible sign, card, or plate of reasonable 
permanence which provides information determined by the commission, 
by rule, to adequately inform the end user. 
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(e) Be eligible to subscribe to flat-rate, single-line business local exchange 
services. 

(3) Each pay telephone station which provides access to any interex
change telecommunications company shall provide access to all locally 
available interexchange telecommunications companies and shall provide for 
the completion ofinternational telephone calls under terms and conditions as 
determined by the commission. The commission may grant limited waivers of 
this provision to pay telephone companies OF opeFatoF sel'Viee provideFs to 
prevent fraud or as otherwise determined in the public interest. 

(4) 1'.. pay telephone }>l'()-videF may ehMge, as a mwmwn Fate foF loeal 
eoin ealls, a Fate eEIuivaleBt to the loeal eoin Fate of the loeal e*ehange 
teleeommunieations eompany. 

(5) .."... pay telephone pFovideF shall nat obtain set'Viees from an opeFatoF 
sel'Viee pFoYideF unless sueh operatoF seFYiee pro'ndeF has obtained a 
eertificate ofpublie eonvenienee and neeessity from the eommission pursuant 
to the }>l'O"nsions of s. 364.3376. 

Section 35. Section 364.3376, Florida Statutes, is repealed. 

Section 36. Section 364.3381, Florida Statutes, is re.pealed. 

Section 37. Section 364.3382, Florida Statutes, is repealed. 

Section 38. Section 364.339, Florida Statutes, is repealed. 

Section 39. Section 364.345, Florida Statutes, is repealed. 

Section 40. Section 364.37, Florida Statutes, is repealed. 

Section 41. Section 364.385, Florida Statutes, is amended to read: 

364.385 Saving clauses.

(1) This act does not in-validate any eertifieate OF eause to be unlaylful any 
rate ...:hieh has been pFe-nously appFO";ed and·...rflieh is lawfully being eha-rged 
Iffid eolleeted immediately priOF to July 1,1995. HO"NeveF, such Fate may not 
be changed, and a eertificate may not be modified, suspended, OF Fe-;oked, on 
OF afteF July 1, 1995, C*eept in aeeordanee with the }>l'O"nsions of this aet. 

(2) All applieations foF eKtended Mea seFYiee, Foutes, OF e3ftended ealling 
seFYiee pending befoFe the eommission on MMeh 1, 1995, shall be gO"t'emed 
by the law as it e3fisted prior to July 1, 1995. Upon the appFO";al ~f the 
application, the eKtended Mea sel'Viee, Foutes, OF eJdended ealling sel'Viee 
shall be eonsidered basie services and shall be regulated as }>l'O"lided in s. 
364.0B!. Preeeediftgs ineludingjudieial FcYnew pending on July 1, 1995, shall 
be govemed by the law as it e3fisted prioF to the date on ...:hieh this seetion 
beeomes a 18-""". No ne...: pFoeeedings gO";emed by the lav; as it e3fisted priOF to 
July 1, 1995, shall be initiated after July 1, 1995...'Uty administrative 
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adjudieatory ppoeeeding 'l.vhieh has not pl'ogpessed to the stage ofa hearing hy 
July 1, 1996, may, with the eonsent of all pal'ties and the eommission, be 
eon&aeted in aeeol'danee with the 18'1."" as it existed priOI' to JaB\iary 1, 199ft 

(:in Florida Puhlie Semee Commission Ol'del' No. PSC 94 0172 FOF TL 
shalll'emain in efIeet, and BellSouth Teleaomm\iBieations, Ine., shall fully 
eomply with that ol'del' unless modified hy the Florida Puhlie Semee 
Commission P\if'suant to the tel'ms of that ol'del'. The ol'del' may not he 
modified to extend heyond Deeemhel' :n, 1997, exeept that the Florida Puhlie 
Semee Commission shalll'etainjurisdietion and all parties shall petain theil' 
rights \iBdel' the agpeement eftel' Deeemher 81, 1997, solely fal' the pll:l'pose of 
efIeetuating the pl'EMsions ofthe order applieable to periods prior to January 
1, 1998. The deppeeiation pates approved By the Florida Puhlie Semee 
Commission and in effeet as ofDeeemheI' 81,1994, shall he used to ealculate 
the eomings available faF slurring faF periods prioF to January 1, 1998. 

(4) The rates and charges for hasie loeal teleeommumeations seFYiae and 
network access service approved by the commission in accordance with the 
decisions set forth in Order Nos. PSC 03-1469-FOF-TL and PSC 04-0456
FOF-TL, and which are in effect immediately prior to July 1, 2007, shall 
remain in effect and such rates and charges may not be changed after the 
effective date of this act, except in accordance with the provisions of §... 

364.163 ss. 864.061 and 864.168. 

Section 42. Section 364.386, Florida Statutes, is amended to read: 

364.386 Reports to the Legislature. 

(l)(a) The commission shall submit to the President of the Senate, the 
Speaker of the House of Representatives, and the majority and minority 
leaders of the Senate and the House of Representatives, on August 1, 2008, 
and on an annual basis thereafter, a report on the status ofcompetition in the 
telecommunications industry and a detailed exposition of the following: 

1. The lWerall impaet of loeal exehange teleeommunieations eompetition 
on the eontinued availability of l:Hl:i';eFsal semee. 

1.2; The ability of competitive providers to make functionally equivalent 
local exchange services available to both residential and business customers 
at competitive rates, terms, and conditions. 

2.&- The ability ofconsumers to obtain functionally equivalent services at 
comparable rates, terms, and conditions. 

a4< The overall impact of competition priee regulation on the main
tenance of reasonably affordable and reliable high-quality telecommunica
tions services. 

4.6.- A listing and short description of any carrier disputes filed under s. 
364.16. \Vhat additional semees, if any, should he included in the definition 
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of basie loeal teleeommunieatioRs semees, talang iRtO aeeoUIlt advaRees in 
teelmology aRd maf'kct demaRd. 

6. l'.ny othel' infoFmatioR aRd l'eeommeRdntioftS ':;rhieh may be in the 
public intel'est. 

(b) The commission shall make an annual request to providers of local 
exchange telecommunications services on or before March 1, 2008, and on or 
before March 1 ofeach year thereafter, for the data it requires to complete the 
report. A provider oflocal exchange telecommunications services shall file its 
response with the commission on or before April 15, 2008, and on or before 
April 15 of each year thereafter. 

(2) IB lieu of The quantitative part of the information requested in the 
commission's annual data request shall be limited to, a pl'EYlider of loeal 
exehange teleeommunieatioBs semees may file the followiRg: 

fa} a copy of the FCC Form 477 filed by a provider of local exchange 
telecommunications service with the Federal Communications Commission, 
which must identify Florida-specific access line data or similar information if 
an FCC Form 477 is not available.t-BBEl 

(b) Previsiooed Florida aeeess liBe data ideBtified by telephoBe exehaRge 
loeatioB. 

(3) The Offiee of Publie CouRsel is also dil'eeted to submit a l'epoFt OB 
eompetitioR in the teleeommunieatioRs iBdustry aRd OB hEYtY the priee 
regulatioB provisioBS of s. 364.051 have beBefited the ratepayem and 
eOBsumel's of this state Bftd BBY ethel' infoFmatioR and l'eeommeBdatioBs 
whieh may be in the publie interest. 

Section 43. Section 364.501, Florida Statutes, is repealed. 

Section 44. Section 364.503, Florida Statutes, is repealed. 

Section 45. Section 364.506, Florida Statutes, is repealed. 

Section 46. Section 364.507, Florida Statutes. is repealed. 

Section 47. Section 364.508, Florida Statutes, is repealed. 

Section 48. Section 364.515, Florida Statutes. is repealed. 

Section 49. Section 364.516, Florida Statutes, is repealed. 

Section 50. Section 364.601, Florida Statutes, is repealed. 

Section 51. Section 364.602. Florida Statutes, is repealed. 

Section 52. Section 364.603. Florida Statutes, is repealed. 

Section 53. Section 364.604, Florida Statutes, is repealed. 
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Section 54. Subsection (6) of section 196.012, Florida .Statutes, is 
amended to read: 

196.012 Definitions.-For the purpose of this chapter, the following 
terms are defined as follows, except where the context clearly indicates 
otherwise: 

(6) Governmental, municipal, or public purpose or function shall be 
deemed to be served or performed when the lessee under any leasehold 
interest created in property of the United States, the state or any of its 
political subdivisions, or any municipality, agency, special district, authority, 
or other public body corporate of the state is demonstrated to perform a 
function or serve a governmental purpose which could properly be performed 
or served by an appropriate governmental unit or which is demonstrated to 
perform a function or serve a purpose which would otherwise be a valid 
subject for the allocation of public funds. For purposes of the preceding 
sentence, an activity undertaken by a lessee which is permitted under the 
terms ofits lease ofreal property designated as an aviation area on an airport 
layout plan which has been approved by the Federal Aviation Administration 
and which real property is used for the administration, operation, business 
offices and activities related specifically thereto in connection with the 
conduct of ail aircraft full service fixed base operation which provides goods 
and services to the general aviation public in the promotion ofair commerce 
shall be deemed an activity which serves a governmental, municipal, or 
public purpose or function. Any activity undertaken by a lessee which is 
permitted under the terms ofits lease ofreal property designated as a public 
airport as defined in s. 332.004(14) by municipalities, agencies, special 
districts, authorities, or other public bodies corporate and public bodies 
politic of the state, a spaceport as defined in s. 331.303, or which is located in 
a deepwater port identified in s. 403.021(9)(b) and owned by one of the 
foregoing governmental units, subject to a leasehold or other possessory 
interest of a nongovernmental lessee that is deemed to perform an aviation, 
airport, aerospace, maritime, or port purpose or operation shall be deemed an 
activity that serves a governmental, municipal, or public purpose. The use by 
a lessee, licensee, or management company of real property or a portion 
thereof as a convention center, visitor center, sports facility with permanent 
seating, concert hall, arena, stadium, park, or beach is deemed a use that 
serves a governmental, municipal, or public purpose or function when access 
to the property is open to the general public with or without a charge for 
admission. If property deeded to a municipality by the United States is 
subject to a requirement that the Federal Government, through a schedule 
established by the Secretary of the Interior, determine that the property is 
being maintained for public historic preservation, park, or recreational 
purposes and if those conditions are not met the property will revert back to 
the Federal Government, then such property shall be deemed to serve a 
municipal or public purpose. The term "governmental purpose" also includes 
a direct use of property on federal lands in connection with the Federal 
Government's Space Exploration Program or spaceport activities as defined 
in s. 212.02(22). Real property and tangible personal property owned by the 
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